
   Application No: 19/0074N

   Location: GRENSON MOTOR CO LTD, MIDDLEWICH ROAD, MINSHULL 
VERNON, CHESHIRE

   Proposal: Removal of Condition 14 on 15/1249N - Proposed construction of 10 No. 
Dwelling complete with access, associated parking and landscaping.

   Applicant: Mr Sean Pattinson, Grenson Ltd

   Expiry Date: 04-Apr-2019

Summary

The removal of this condition would mean that the development would be 
more than 1,000sqm and not provide affordable housing in accordance with 
Policy SC5. No viability report has been submitted to support this application 
and the application is recommended for refusal.
  
SUMMARY RECOMMENDATION:  
REFUSE

PROPOSAL

Application 15/1249N gave outline planning permission and approval of access for the 
construction of 10 no. detached dwellings.  

This applications seeks to remove condition 14 attached to application 15/1249N which states as 
follows;

The Reserved Matters application(s) shall have a maximum combined gross floorspace of no 
more than 1000sqm.

Reason: A development with a maximum combined gross floorspace of more than 1000sqm 
would require affordable housing in accordance with Paragraph: 031 Reference ID: 23b-031-
20160519 of the Planning Practice Guidance.

SITE DESCRIPTION 



The application site is a former garage and petrol station located to the western side of 
Middlewich Road at Bradfield Green. The site lies within the open countryside. 

The garage and petrol station have since been demolished.  

Dwellings lie to the north and south of the site whilst a public house lies immediately adjacent to 
the east.  Open fields lie to the west.  

RELEVANT HISTORY  
  

15/1249N - Proposed construction of 10 No. Dwelling complete with access, associated parking 
and landscaping – Approved 30th June 2016

09/3251N - Demolition of Existing Garage and Petrol Station and Erection of 11no. Dwellings.  
Approved 25th July 2012
 
P08/1311 – Demolition of existing garage and petrol station and erection of 15 no. dwellings.  
Refused 05th February 2009

NATIONAL & LOCAL POLICY

Development Plan

Cheshire East Local Plan Strategy (CELPS)
PG2 – Settlement Hierarchy
PG6 - Open Countryside
PG7 – Spatial Distribution of Development
SC4 – Residential Mix
SC5 – Affordable Homes
SD1 - Sustainable Development in Cheshire East 
SD2 - Sustainable Development Principles 
SE3 – Biodiversity and Geodiversity
SE5 – Trees, Hedgerows and Woodland
SE 1 - Design
SE 2 - Efficient Use of Land
SE 4 - The Landscape
SE 5 - Trees, Hedgerows and Woodland
SE 3 - Biodiversity and Geodiversity
SE 13 - Flood Risk and Water Management
SE 6 – Green Infrastructure
IN1 – Infrastructure
IN2 – Developer Contributions

Crewe and Nantwich Local Plan

NE.5 (Nature Conservation and Habitats) 
NE.9: (Protected Species)
NE.20 (Flood Prevention) 
BE.1 (Amenity) 



BE.3 (Access and Parking)
BE.4 (Drainage, Utilities and Resources) 
RES.5 (Housing in the Open Countryside)
RT.3 (Provision of Recreational Open Space and Children’s Playspace in New Housing 
Developments)
TRAN.3 (Pedestrians) 
TRAN.5 (Cycling) 

National Policy
The National Planning Policy Framework establishes a presumption in favour of sustainable 
development.
 
Of particular relevance are paragraphs:
11 (The Presumption in Favour of Sustainable Development)
59-66 (Delivering a Sufficient Supply of Homes)

Neighbourhood Plan

There is no Neighbourhood Plan in Minshull Vernon.

Supplementary Planning Documents

Development on Backland and Gardens   

CONSULTATIONS

CEC Head of Strategic Infrastructure: This is not a highways related condition.
   
Public Open Space: No comments received.

NHS England: No comments received.

Natural England:  No comment to make on this application.

CEC Education: No comments received.  

Environmental Health:  No objection.

CEC Strategic Housing Manager: Object to the application because the removal of the 
condition would mean that the development would not be able to provide the required amount of 
affordable housing. This would need to be demonstrated by an assessment of the viability of the 
site in line with CELPS Policy SC5.
 
United Utilities: No comments received.

CEC Flood Risk: No comments received.

Minshull Vernon Parish Council:  The Parish Council object to this application on the following 
grounds;



- Any increase over 1,000sqm of gross floorspace will result in an increased density of housing 
on a relatively small site and thus result in overdevelopment on this site; and

- This may result in the removal of the affordable housing element on the site, which is not 
acceptable given the demand for such housing to encourage local people to stay within the 
area and thus contribute to the future sustainability of the village.

The Parish Council considers that Condition 14 is key to the sustainability and suitability of the 
site and thus urges the planning authority to refuse this application.

REPRESENTATIONS:

No letters have been received at the time of writing this report.

APPRAISAL

Background

Planning application 15/1249N was originally referred to Southern Planning Committee on 30th 
March 2016 where Members resolved to approve the application subject to the completion of a 
S106 Agreement with the following Heads of Terms;

The reserved matters application to include the submission of an updated viability report which 
shall be assessed by an independent viability consultant (agreed between both parties and paid 
for by the applicant) which shall determine any affordable housing provision to be provided at the 
reserved matters stage.

The reason for this approach was that the Viability Appraisal submitted with the application had a 
number of issues as follows;

- As an outline application the submitted house types did not provide sufficient detail to enable 
the gross and net areas to be calculated. As a result appropriate build costs could not be 
assessed.
- The applicant’s consultants and the Councils consultants were not in agreement in relation to 
the all in build cost with a difference of £18 per square foot.
- The Council’s consultant’s stated that the applicants build cost is well in excess of the BCIS 
mean base build rates 

At the time the Councils viability consultants stated that the outline application did not provide 
detail of external elevation finishes or the specification of the internal fit out. As such the viability 
appraisal should be reviewed when the reserved matters application is submitted. This would be 
accompanied by more detailed plans, specification details and for clarity on the basis of the gross 
internal area of the proposed plans from which better information on the GDV (Gross 
Development Value) which can be achieved. This could also provide an up to date position on 
the average house prices in Cheshire East.

Following this resolution the application was returned to Southern Planning Committee on 29th 
June 2016 following a Court of Appeal ruling that a 2015 ministerial statement introducing the 
‘vacant building credit’ and exempting small sites from affordable housing was not unlawful 
(Secretary of State for Communities and Local Government v West Berkshire District Council 
and Another [2016] EWCA Civ 441 (11 May 2016)).



Following the Court of Appeal judgement referred to above the Planning Practice Guidance was 
amended and this states that the in the following circumstances contributions for affordable 
housing and tariff style planning obligations should not be sought from small scale and self-build 
development;

- contributions should not be sought from developments of 10-units or less, and which have a 
maximum combined gross floorspace of no more than 1,000 square metres (gross internal 
area)

- in designated rural areas, local planning authorities may choose to apply a lower threshold of 
5-units or less. No affordable housing or tariff-style contributions should then be sought from 
these developments. In addition, in a rural area where the lower 5-unit or less threshold is 
applied, affordable housing and tariff style contributions should be sought from developments 
of between 6 and 10-units in the form of cash payments which are commuted until after 
completion of units within the development. This applies to rural areas described 
under section 157(1) of the Housing Act 1985, which includes National Parks and Areas of 
Outstanding Natural Beauty

- affordable housing and tariff-style contributions should not be sought from any development 
consisting only of the construction of a residential annex or extension to an existing home

The proposed development is for 10 units or less and due to the viability concerns condition 14 
was imposed to ensure that the reserved matters is limited to a maximum combined gross 
floorspace of no more than 1000sqm.

Appraisal 

Paragraph 55 of the NPPF states that planning conditions should only be imposed where they 
are;

1. necessary;
2. relevant to planning and;
3. to the development to be permitted;
4. enforceable;
5. precise and;
6. reasonable in all other respects

In this case the applicant has stated that the condition has restricted the sites ability to be 
brought forward since the initial approval in 2009 (it should be noted that the condition has only 
been imposed on application 15/1249N). 

The applicant has stated the condition is no longer necessary, relevant or reasonable and that 
the condition is hindering the completion of the reserved matters and the applicant’s ability to 
obtain full planning permission for a beneficial and viable architecturally designed scheme that 
would fit in at this location. The applicant has also provided a copy of an appeal decision at 
Woolpit which does not appear to be relevant to the case put forward.

The applicant has provided a Marketing Statement which is summarised as follows;
- The site was offered for sale by informal tender on behalf of the applicant on 22nd October 

2018. The property was marketed at £800,000 and had 5 weeks of intensive marketing.

http://www.legislation.gov.uk/ukpga/1985/68/section/157


- A ‘for sale’ board was erected at the site on 27th November (no year given)
- Rightmove enquiries were received on 25th October 2018 (x2) and 26th October 2018
- The site was advertised in the Chester Chronicle in the week ending 26th October 2018
- Since 25th September 2018 the site appeared in search results 18,584 times
- No viewings have been arranged following the marketing of the site
- The tender date was on 27th November and one offer had been received (£500,000 to 

purchase the freehold of the site).

The application makes no reference to any affordable housing offer if condition 14 is removed 
and the case officer has e-mailed the agent to clarify this but has received no response.

The NPPF makes it clear that where a need for affordable housing is identified that planning 
policies should specify the type of affordable housing required and expect it to be met on site 
unless;
- Off-site provision or an appropriate financial contribution in lieu can be robustly justified; and
- The agreed approach contributes to the objective of creating mixed and balanced 

communities.

The Cheshire East Local Plan Strategy (CELPS), Policy SC 5 Affordable Housing states that ‘In 
developments of 11 or more dwellings (or have a maximum combined gross floorspace of more 
than 1,000 sq.m) in Local Service Centres and all other locations at least 30% of all units are to 
be affordable’.

Should the development be more than 1,000sq.m at Reserved Matters stage then the 
requirement would be 30% affordable (3 units).  The CELPS states that the tenure split should be 
65% affordable or social rent and 35% intermediate Tenure. This equates to 2 Units for 
Affordable rent and 1 Unit as Intermediate Tenure on this site.  

The CELPS does however allow for a reduced provision of affordable housing subject to the 
viability of the site being agreed. Policy SC 5 states: -

‘In exceptional circumstances, where scheme viability may be affected, developers will be 
expected to provide viability assessments to demonstrate alternative affordable housing 
provision. The developer will be required to submit an open book viability assessment.  In such 
cases, the council will commission an independent review of the viability study, for which the 
developer will bear the cost. In cases where such alternative affordable housing provision is 
agreed there may be a requirement for the provision of 'overage' payments to be made. This will 
reflect the fact that the viability of a site will be agreed at a point in time and may need to be 
reviewed, at set point(s) in the future.’

It is clear that the condition meets the 6 condition tests identified above. It is supported by the 
Development Plan, the NPPF and PPG. It is precise, enforceable and reasonable in all other 
aspects.

The Strategic Housing Market Assessment (SHMA) Update 2013 shows that for the Minshull 
sub-area (in which the site is located) there is a requirement for 8 new affordable units per year 
between 2013/14 – 2017/18. The unit types required are 1 x one bed, 2 x two bed, 2 x three bed 
and 2 x one bed older persons accommodation.



The majority of the demand on Cheshire Homechoice is for 2 x one bedroom and 1 x two 
bedroom dwellings.

The applicant has not provided an updated Viability Appraisal in support of this application and 
there was no agreement on the previous Viability appraisal (which is now out of date). On this 
basis there is no reason to accept the removal of this condition. The proposed development is 
contrary to Policy SC5 of the CELPS and the NPPF.

Planning Balance 

The removal of this condition would mean that the development would be more than 1,000sqm 
and not provide affordable housing in accordance with Policy SC5. No viability report has been 
submitted to support this application and the application is recommended for refusal.

RECOMMENDATION

REFUSE for the following reason:

1. The removal of condition 14 could result in the development having a maximum 
combined gross floorspace of over 1,000 square metres and not provide any affordable 
housing in an area where there is an identified need. As a result the removal of 
condition 14 would be contrary to Policy SC 5 of the CELPS, the NPPF and the 
Planning Practice Guidance.

In order to give proper effect to the Committee’s intentions and without changing the 
substance of the decision, authority is delegated to the Principal Planning Manager 
(Regulation), in consultation with the Chair (or in her absence the Vice Chair) of Southern 
Planning Committee, to correct any technical slip or omission in the wording of the 
resolution, between approval of the minutes and issue of the decision notice.



 


